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Forest Service, USDA § 228.66 

§ 228.56 is required by the contract pro-
visions. Title to any excavated mate-
rial in excess of that needed to fulfill 
contract requirements revests in the 
United States without reimbursement 
to the contract holder or to agents or 
representatives of the contract holder. 
Such excess material may be disposed 
of under §§ 228.58, 228.59, or 228.62. 

§ 228.64 Community sites and common- 
use areas. 

(a) Designation. Nonexclusive dis-
posals may be made from the same de-
posit or areas designated by the au-
thorized officer; the designation of 
such an area and any reclamation re-
quirements must be based on an envi-
ronmental analysis. 

(b) Pit plans. The Forest Service must 
prepare operating plans (§ 228.56) for the 
efficient removal of the material and 
for appropriate reclamation of commu-
nity sites and common-use areas. 

(c) Reclamation. The Forest Service is 
responsible for reclamation of commu-
nity sites and common-use areas. 

§ 228.65 Payment for sales. 
(a) Conditions. Mineral materials may 

not be removed from the sale area until 
all conditions of payment in the con-
tract have been met. 

(b) Advance payment. (1) For nego-
tiated and competitive sales the full 
amount may be paid before removal is 
begun under the contract or by install-
ment at the discretion of the author-
ized officer. Installment payments 
must be based on the estimated re-
moval rate specified in the operating 
plan and must be, as a minimum, the 
value of 1 month’s removal. The first 
installment must be paid before re-
moval operations are begun; remaining 
installments must be paid in advance 
of removal of the remaining materials 
as billed by the authorized officer. The 
total amount of the purchase price 
must be paid at least 60 days before the 
expiration date of the contract. 

(2) All advance payment contracts 
must provide for reappraisal of the 
mineral material at the time of con-
tract renewal or extension. 

(3) Minimum annual production must 
be sufficient to return a payment to 
the United States equal to the first in-
stallment. In lieu of minimum produc-

tion, there must be an annual payment 
in the amount of the first installment 
which will not be credited to future 
years’ production. Payments for or in 
lieu of minimum annual production 
must be received by the authorized of-
ficer on or before the anniversary of 
the effective date of the contract. 

(4) If the purchaser fails to make pay-
ments when due, the contract will be 
considered breached, the authorized of-
ficer will cancel the contract, and all 
previous payments will be forfeited 
without prejudice to any other rights 
and remedies of the United States. 

(5) In order to determine payment 
amount, the purchaser must make a re-
port of operations. The report must in-
clude the amount of mineral material 
removed, which must be verified by the 
authorized officer. 

(c) Deferred payments. The authorized 
officer may approve deferred payments 
for sales. 

(1) The purchaser may make pay-
ments monthly or quarterly which 
must be based on the in-place value 
(volume or weight equivalent) of mate-
rial removed during the contract pe-
riod. The units of measurement must 
correspond to the units used in the ap-
praisal. The purchaser must make all 
payments before contract renewal. 

(2) The purchaser must deliver a bond 
which conforms to the provisions of 
§ 228.51(a)(2) to the authorized officer 
before operations are begun under the 
contract. 

[49 FR 29784, July 24, 1984, as amended at 78 
FR 33724, June 5, 2013] 

§ 228.66 Refunds. 
Upon termination of any contract, 

payments in excess of $10 may be re-
funded, less the costs incurred by the 
United States, under any of the fol-
lowing conditions: 

(a) Payment in excess of value. If the 
total payment exceeds the value of the 
mineral material removed, unless it is 
the minimum annual payment in lieu 
of production; 

(b) Insufficiency of material. If insuffi-
cient mineral material existed in the 
sale area to provide the quantity of 
material estimated to have been avail-
able; 

(c) Cancellation. (1) If the contract is 
cancelled by the authorized officer for 
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reasons which are beyond the pur-
chaser’s control; or 

(2) If the contract is cancelled by mu-
tual agreement. This refund provision 
is not a warranty that a specific quan-
tity of material exists in the sale area. 

[49 FR 29784, July 24, 1984, as amended at 78 
FR 33724, June 5, 2013] 

§ 228.67 Information collection re-
quirements. 

(a) The following sections of this sub-
part contain information collection re-
quirements as defined in the Paper-
work Reduction Act of 1980 (5 CFR part 
1320): § 228.45, Qualifications of appli-
cants; § 228.51, Bonding; § 228.52(b)(1), 
Requirements of assignee; § 228.53(b), 
Extension of time; § 228.56, Operating 
plans; § 228.57(c), Conduct of sales; 
§ 228.60, Prospecting permits; § 228.61, 
Preference right negotiated sales; and 
§ 228.62, Free use. These requirements 
have been approved by the Office of 
Management and Budget and assigned 
clearance number 0596–0081. 

(b) The public reporting burden for 
this collection of information is esti-
mated to vary from a few minutes to 
many hours per individual response, 
with an average of 2 hours per indi-
vidual response, including time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
the burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing this 
burden, to Chief (2800), Forest Service, 
USDA, P.O. Box 96090, Washington, DC 
20090–6090 and to the Office of Informa-
tion and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503. 

[55 FR 51706, Dec. 17, 1990] 

Subpart D—Miscellaneous 
Minerals Provisions 

§ 228.80 Operations within Misty 
Fjords and Admiralty Island Na-
tional Monuments, Alaska. 

(a) Mineral activities on valid mining 
claims in the Misty Fjords and Admi-
ralty Island National Monuments must 
be conducted in accordance with regu-

lations in subpart A of this part and 
with the provisions of this section. 

(b) Prior to approving a plan of oper-
ations, the authorized officer must con-
sider: 

(1) The resources of ecological, cul-
tural, geological, historical, pre-
historical, and scientific interest likely 
to be affected by the proposed oper-
ations, including access; and 

(2) The potential adverse impacts on 
the identified resource values resulting 
from the proposed operations. 

(c) A plan of operations will be ap-
proved if, in the judgment of the au-
thorized officer, proposed operations 
are compatible, to the maximum ex-
tent feasible, with the protection of the 
resource values identified pursuant to 
paragraph (b)(1) of this section. 

(1) The authorized officer will deem 
operations to be compatible if the plan 
of operations includes all feasible 
measures which are necessary to pre-
vent or minimize potential adverse im-
pacts on the resource values identified 
pursuant to paragraph (b)(1) of this sec-
tion and if the operations are con-
ducted in accordance with the plan. 

(2) In evaluating the feasibility of 
mitigating measures, the authorized 
officer shall, at a minimum, consider 
the following: 

(i) The effectiveness and practicality 
of measures utilizing the best available 
technology for preventing or mini-
mizing adverse impacts on the resource 
values identified pursuant to paragraph 
(b)(1) of this section; and 

(ii) The long- and short-term costs to 
the operator of utilizing such measures 
and the effect of these costs on the 
long- and short-term economic viabil-
ity of the operations. 

(3) The authorized officer shall not 
require implementation of mitigating 
measures which would prevent the 
evaluation or development of any valid 
claim for which operations are pro-
posed. 

(d) In accordance with the procedures 
described in subpart A and paragraphs 
(c)(1) through (c)(3) of this section, the 
authorized officer may approve modi-
fications of an existing plan of oper-
ations: 

(1) If, in the judgment of the author-
ized officer, environmental impacts un-
foreseen at the time of approval of the 

VerDate Sep<11>2014 11:56 Aug 29, 2016 Jkt 238145 PO 00000 Frm 00214 Fmt 8010 Sfmt 8010 Q:\36\36V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2017-08-01T17:56:15-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




